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1. Many differences between national sales laws
(specific performance, remedy of price
reduction, damages, interest etc. etc.)

2. General means to overcome differences: rules
of private international law (conflict of laws)

3. Other means: unification through international 
conventions/ harmonisation through EU law



1. Private international law = generally national law

2. International Hague Convention on the law
applicable to international sales of goods (1955, 
few contracting states, not Croatia and Germany)

3. Rome I Regulation (applicable in all EU Member 
States except Denmark)

4. Art. 3 Rome I: chosen law applies

5. Art. 4 (1) (a) Rome I: law at seller‘s seat applies

6. Art. 6 Rome I: for consumer sales: more
favourable law at consumer‘s seat prevails over
other chosen law



1. Start in 1928 by UNIDROIT on initiative of
Ernst Rabel

2. Uniform Hague Sales Law of 1964  -
predecessor of CISG

3. United Nations Convention on Contracts for
the International Sale of Goods of 1980 (CISG)



1. Ratified by 89 states (almost all trading nations)

2. In force in 24 of 28 EU Member States (not: 
Greatbritain, Ireland, Malta, Portugal)

3. Important for reform of national law: examples: 
Germany, Russia, East-European countries

4. Model for the EU Directive on consumer sales

5. Model for the Principles of European Contract
Law (PECL), the UNIDROIT Principles of
International Commercial Contracts (PICC) and
the Draft Common Frame of Reference (DCFR)



1. Party autonomy (Art. 6)

2. Convention: mere default rules

3. Freedom from form (Art. 11, 12, 96)

4. Prevalence of parties‘ usages and international 
customs (Art. 9)

5. Autonomous interpretation (Art. 7)

6. Interpretation of contracts from the viewpoint
of a reasonable person in the same situation
(Art. 8)



1. Territorial scope: Art. 1 (1) (a) and (b) CISG 
(direct and indirect application)

2. Temporal scope: Art. 100

3. Personal scope: Art. 1 (3) and 2 (a)

4. Material scope: Art. 1 – 5

5. Exclusion possible: Art. 6



1. Traditional model of offer and acceptance (Art. 
14 and 18)

2. Open price contract (Art. 14 and 55)

3. Incorporation of standard contract terms only
if made sufficiently known to, and accepted
by, other party

4. Battle of forms (of standard terms): last shot
rule vs. knock out rule (Art. 19)



1. Basic structure mainly in accordance with
Common Law

2. Any obligation specifically agreed upon or
following from the Convention is binding

3. Provisions for seller what, where, when and
how to perform (Arts. 30 et seq.) and remedies
for breach (Arts. 45 et seq.)

4. Parallel provisions for buyer (Arts. 53 et seq. 
and Arts. 61 et seq.) 



1. In principle performance claim, however not in 
countries which do not allow such claims (Art. 28)

2. Remedies of buyer for seller‘s non-performance: 
always damages, price reduction, termination or
replacement (both only if the breach was 
fundamental, Art. 25/46/49)

3. Strict liability, but excuse for damages if non-
performance was due to unforeseeable and
unavoidable event (Art. 79)

4. Notice obligation of buyer for discoverable defects
(Arts. 38, 39, 40, 44) 



 The CISG avoids the pecularities of private 
international law.

 The Convention is a success both in terms of
ratifications as in practical application.

 Its interpretation is – on the whole –
astonishingly uniform.

 Its gaps do not really matter in practice with
one exception: the rate of interest.

 It served and serves as model for national and
international regulations on sales law and even
on general contract law.


